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JOINT EXERCISE or_i*om—:ns AGREEMENT
| BY AND BETWEEN

CITY OF SOUTH LAKE TAHOE
SOUTH TAHOE REDEVELOPMENT AGENCY



JOINT EXERCISE OF POWERS AGREEMENT ,

THIS JOINT EXERCISE OF POWERS. AGREGHENT dated
‘January .3, 1989 (herein called this 'Agreement'). by and
between the CITY OF SOUTH LAKE TAHOE, a nuniclpal cotpozatxgn
duly organfzed and existing in the State of Calitornia, under
and by vir“ue of the Constitution and the laws ot the Scnte of ..
Californja (herein called the "City®), and the SOUTH TRHOE
RBDEVELOPHBNT AGENCY a public body, corporate and politic,
duly orqanizad and existing under and by virtue of the laws ot
the State of California (herein called the ®"Agency™),

WITINESSETH:

HHEREAS Article 1} of Chapter S of ‘Divieion 7. of
T;tle 1 of the Government nge of the State of California
authorizeés the City and Aq;ncy to create a joint exercige of
powers entity (herein called the "South Tahoe Joint Povers
Einancing Aﬁiﬁority' er the "Authority") which has the power
to jointly exercise any powers common to the Citx nnd the
Agency;

WHEREAS, the City and the Agency are each empovered .
by lav to undertake certain prcjects and programs;

WHEREAS, the Agency is authorized by law to exercise
broad governmental functions and authority to accomplish its
Purposes, including, but not limited to, the right of eminent
domain, the t1§ht to issue bonds and expend their proceeds and
the right to qcéu}fe, sell}, develop, lease or ndministqr'.

-property;
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-

WHEREAS, Article 4 of Chapter S of Diviston 7 of
Title 1 of the Government Code of the State of California (the
“Marks-Roos Local Bond Pooling Act of 19685%) authorizes and
"'empow.-zs the Authority to issue bonds for finan¢ing public
capital improvements, workinq capital, liabiliéy and other
insurance needs, or Prajects whenever there are siqnltlcant
pubuc benetits, 8s determined by the City;

"HEREAS the Marke-koos Local Bond Pooling Act of
1985 .Curthe: authorizes nnd empouets the Authority to sell
such bonds to public or ,private purchasets at public or

negotjiated sale: and
WHEREAS, . by this J\qreement, the City and the Agency °

desire to create and establish ‘the South 'rahoe Joint Povers
Financing Authority for the purpéses set torth herein and to
exercise the powars described herein, .
NOW, THEREFORE, the Cit:y and the Agency, for and 1n
& cons!.deration of the mutual prmises and nqreenents hereiu
contained ‘do agree as follows: ‘
SECTION 1. DEFINXTIONS

Unleqs tlxe context otherwice requires, the terms:

defined m thia secuon 1 shnu for all purpcus of this

’,Aqteement have the ueaninqc herezn specit’ied.

Agencx .
The term "Agency shall mean the South Ta.hoe\

Redevelopmem: Agef\cy, u public corporation, duly otqautzed and
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-existing under and by virtue of the laws of the State of
California.

Authority

The term “Authority” shall mean.thé South Tahoe
Joint Powers Financing Authority crested by this Agreement.
The term “"Board” shall mean the governing board ofl

the Author&ty".
The term “"City" thall mean the existing municipal

corporation known as tha City of South Lake Tahoe, a city duly
_organized and existing under and by virtue of the Constitution
and laws of the State of Califoraia.

The term "Law" shall mean Articles 1, 2, 3 and 4 of
' Chapter S of Division 7 of Title 1 of the Government Code¢. of
the state of éali_fo:nia (ssgtions ‘6500-6599), h_acludl'n"q the
Marks-Roos Local Bond Pooling Act of 1965, as amended.

Pi'oj;gt ’Ar.ea ‘ .

The term ?qujeét Area" shall mean the South.Tahoe
Redev’elopu'eaﬁ FProject No. 1, as more fully dgqctihedlln the
Redevelopment Plan: . ‘

Reaevel‘.ome'nt Plan

The term "Redevelopment Plan® shall mean the
Redevelopmenit Plan £6r- the South Tahoe. Redevelopment Project

No. 1, as approved by .the Agency Governing ‘Board on June 28,
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1988, with the adoption of Ordinance No. 746 as the same may
be amended from time to time.

SECTION 2. PURPOSE
This Agreement 1s made pursuant to the Law to

and the Agency for the purpose of t‘inminq the Redevelopment
Plan by &ereic(r.tg the powers tet‘err:?d to din the recitals
hereof and described in Section S herein. '

The City and. thé Agency desire to assist in the .
1upleméntatgion ot'the Redeveloprent ?iaIn and in order to
accomplish- that goal An;e willing ﬁo assist in _Iinapc&x;q and
public imﬁiovémeut costs associated with public capital
iuprcveme;\cs, incliding those within !:fta Project Area.

The City and the Agency are empowered by the laws of
the State ot Ca’li.itorru.a ‘to o@. purchase, lease, sell,
exchange or dispose of any real c;,z‘ pe.x:sb.nal ;Srqperty or any .
interest in it and to entér into ceatracts for public capital
improvements, including contraccs‘purcuant to’iu‘:pleuéntatibn,
and execution of thé'agaevelopqeét Plan.

The Authiority will muzu_‘ the purposes of this
Agreement by'hnde;tuki«n‘g ghe sale and iésqwe:qf notes and
59::43 in ;a,cc;w:'ém'ce 't{u:h' “the narksbao‘oa‘:t.ocai 'Bonfi Pooling Act
of 1'9é5.. fhe .cu:y md ﬁhc Age'n&y hérgﬁy agree timt any -euch
notes and tb'ondg 1ssued ~br': the Authority for the Redevelopment -
Plan shall not .éon§‘ti€ﬁt£ general obuqatjqns' of the Authority
but sha;'u be payable s‘oi‘el'y .tr'om ‘the moneys pledged ta the
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repaywent of principal o.f\ or 1n£erest on st':ch liot.es and bonds
under the terms of the resolution, fndenture, trust agreement
or other instnuuent Pursuant to which the bonds are issued

SECTION 3..  TERM ‘

Thie Agreement shall become effective as of the date
hereof and shall continue in full force and effect until
June.28, 2018, unless ‘exténded or earlier terminated by a
s\xpplcmental. written agreement of the Agency and the Ccity;
provided, hovever. that in no event ohall this Agreement
terminate whne any notes or bonds cf the Authoritr remain
.outscandan tmder thc tems of the Tmst Aqrceuent or ot:hc:
.tnstnment pursuant to which such bonds are issued. In any
event, the Authority shall cause all records regarding {ts
'fomation; existence, any notes or bax'tcia issued .by it and
proceedings portai:"u‘.ﬁg to ite termination to be retained fo_r'
at least six years fdllowinq termination of the Authority or
final payment of any bonds fss:ued by the Authority, whichever
is later. . ) '

SECTION 4. AUTHORITY

A. Créaéion of Aut_}_x_gg.sx"

There is hereby created pursuant to t:lte Law an
tqency and public entity to be Jnown as the "South Tahoe Joint
Povers Financing Authority. As provided 1:: the L;w. the
Authotitr shall be a public entlty aeparate from the City und
the Agency. The debts, liabilitles md obl;gatipns of the
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Authority -c.ha.il not constitute debts, liabilities or
obligations of theé City or the Agency.

Within 30 days after the effective date of thie
Agreement or any amendment hereto, the Authority will cauge a
‘notice of this Agreement or mendment ‘to be prepared and ffled
vith tbe office of the’ Secretary of State of the State of
California in the mannér set forth in: Secuon 6503.5 of the

Law.

B. covetning Board

The Authority shall be adminfistered by the Board,
which shall consist of the membera of the ctty Council.ot' the
City. The term of office of any neu\bec of the Board ¢xuu be
equivalent to such nember s tcm of office on the ctty Councu.

Members of the’ Board dull not receive any
Compensation for serving as such, but shall be encitled to
reirbursement for any expenses actually incuznd in con.nectioa‘
with sewing as a member if the Board and the City shall
detem\ine chat: such expenses shall be reimbursed and there sare
unencumbered funds availab{e for such purpose. '

C. Meatings of Board ‘ ; :
(1) Redqulsr Meetings. The Board shall hold at

least one reqular meeting each year, and, by resolution, wmay
provide for the hold!.nq of requlu- meetings at more t‘z‘equent:
intervals. 'J.'he du:e upon vhicb. and . the hour and plnce ar.

which, each such tequlu: meetinq shall be held shall be fixed:

by resolution of the Board.
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(2) Legal Notice. ‘All meetings of the Board
shall ‘be called, noticed, helci and conducte:; subject to the
provisions of the Ralph M. Brown Act (Chapter 9 of Part 1 of
Division 2z of Title S of the Government Code of. the State of
California- (Sections 50956-54?61‘” or eny successor
legislation herefnafter enacted. » - '

(3) Minutes. The secretary oz(.the Authority
shall cause ainutes of all meetings of dte'Bbard to be kept
 and chall, as.soon as possible after _cgcb'neetgnq, cause a
copy of the minutes to be forvarded to éach member of the
Board 'and to th§ City and the.h'gency. ‘

‘ (4). Querum. A majority of the members of the
Board shall constitute 'a Quorum for the transaction of
business, exc;pt that less than a quorum may adjo’prn meetings
from time to time. : ~

D, Officers; Duties
(1) The Mayor of the City shall serve as

chairperson of the Authority and the Vice-Mayor of the City
shall serve as v’lte-ch.airpersgp of the hutiaorit:y. The Board
shall by resqlutioh a‘ppoinf a se'c;etary of the Authority.

vb (2)’ The Treasurer of the City is hereby
designated ag Treasurer of thé Aﬁt_hptit% . s.us:'ject to the
applicable provisfions of my‘ indenture, trust agreemdrit or
resolution providing for a trustee or ott;gt fiscal ggént, the
Treasurer is desiqn;lced’as the depositary of the Authority to

have custody of all the money of the Authority, from vhatever
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source, and, as such, shall have the péwe:s. duties and
te‘sponéibuit.’ics speciﬁed in Section 6505.5 o_f the Law.

’ (3) The Director of Finance of the City, who
pcrt’oms the functions of auditor and conttoller for the City,
is heteby desiqnated as Com:roller of the Authority, and, as
such, shall have the powers. dm:tes and responsibilities .
s;.:eciﬂed in Section 6505.5 of the Law. The Controller shall
‘drav checké to pay demands against the I‘mth‘orit'y'when the'
demands have been ‘approved by the Authority. '

(a) Thé City shall determine the charges to be
_ made against the Aut.hority for the setvices of the Treasuret V

.nnd Controller.

(S5} The ;lfreaturor and Controller of the
Authot:i ty {6 desfignated l; the public officer or person who
has charge of, handles, or has access to any pioperty of the
Authoz'xty, and such officer shall £ile an o££1c1a1 bond in the
-mouht of $25, 000 as required by Section 6505.1 ot the Lav,
provided that: such bond shall not be required it the Authqtity
does not possess or oun property or fnnds ‘with an’ aggregate '
value of greater t.han $500. 00 _

. (6} The Treasurer and Controller of the
l\uthotu.y 45 hereby, nut.honzed and di:ected to prepare or
cause to be prcp;red' .
(a) a epecial audit as ‘required pursuant
to Section 6505 of the Government Code ot‘ the State of
Califor:nla every year during t.he term of this Agteenent,tnd
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{b) A& report: in vritlng on the first-day
of July, October, January, and April of each year to the
Board, the City and the Agency which report shall describe the
amount of money held'by‘the Treasurer and Controller of the
Authority for the Board, the amount of.receipts since the last
such report, and the amount paid out since the first such
report. ' . .
(7). The Board shall have the pover to appoint
such other otficers and employees as it may deem uecenury and
to recain Lndependent; counscl. consultants And -accountantes.

SECTION S. POWERS

‘rhe‘ Authorigy ehall have .t'he,povu"er to. finance public
caéitu“ iﬁprovements é:ro‘ugh the iémanceot'noc\'c't and bonds '
for the Purposes set forth in Section 2 hqradf, all in
accordance with the Law. .

" The Authorlty is uuthorized, in its own name, to do
all accs necessary for ‘the. ‘exercise of said povwers for said
purpeses, 1ncludlug but not uuited to any or all of the
touowinq: ‘te make and enter into contrncts; to égploy agents
and employees' and to sue and be sued {n ite own name.

- Such pwer shall be exercided subject only to such
testricticns upon the manner ‘of exercising such pouer as are
-imposed’ upon the City fn the exercise of similar powers, as
provided {n Section 6509 of the Law, except, however, nothing
he:ein shall limit the powers of the Authoru:y under ‘the
Marks-Roos Local Bond Pooling Act of 1985. ’ '
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Notwithstanding the t‘oreqc!.ng, the Author!ty shal}
have any additional powers cout‘erred under the Law, insofar ag
such additional powers may be ucccooaty to accomplish v.he
putposes set fotth in Section 2 hc:eof.

SECTION ‘6. Bﬂlﬂh?!ﬁﬂ O? POWE! ; .

"The Mﬂ;hority shall contxmm to exarcise the pouers
herein conferred upon it until the: teraination of thie
Aqreement: as provided in Section 3 or until the City and the
aqency shan have mutually reaciraded this Agreement; provided,
houever. that in no event shall this Agreement be ceminated
or rescinded while any bonds of the Auchority renein
outstanding under the terme. of the Trust Agreenent or other
uastnment_ pursuant to which the bonds are issued.

‘ SECTION 7. EISCAL YEAR

- Unless and until: cbané&d by resolition of the Board,.
the fiscal year‘ot the Auth;ricy'shal'l. be the period éroin '
Oct.obet 1 of ‘each year to and including the t‘ouwinq
: $apt:enﬁer 30, except for the first 'fiscal yaar vbtch aNall be
the period £xom t:he date ot‘ this Agresment to the Collowing
. September 30. ) A -
SECTION 6.. DISPOSITION OF ASSETS

M: the. end of the tgrn hereot‘ or upou the earlicr
temimtlon of t:hxs ‘Agreement as" set forth in Section 6
hereot‘, all sseets of t:he Autbox:lty shall be distributed to
the City, subject to» ‘the provisions of Section 9-hereof.

: 10
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SECTION 9. CONTRIBUTIONS ARD ADVANCES
" Contributions or advances of pu.blic funds -and of
personnel equipment or property may be made to the Authority
by the City and ‘the Agency for any of the purposes of t.hia

Agreement. Payment of public. fnm;la may be made to det'ray the .

cost of any such contribution: . Any such ‘advance. shall be made

. subject to repayment, and ehall be repaid, in the Ainhe: )

' agreed upon by the City or the Aqency, as ‘the case any be, und'
the Authority at tbe tine ot making such edvance. tt is
mutually underatood and agreed that ueithet the City nor tbe
Agency has any obngatxon to make advances or contributions to
the Authority to provide for the costs and expenses o: )
administration of -the Authority, even._thougx'a cither . may do
80. The City or the ageuesv may dlov' the use of p&rso‘mml,
equipment of property in iieu' of other contzibg\:ions, o;-
advances to the Authority. After termination of this
Aqteameut pursuant to Secti.on 3. any surplus noney in
possession of the Ant.bo:u:y :lu.u be returned to the CIty and
the Aqency in proportion to t.he unreimbursed contribuuona .

“ each has ntde.

SECTION 10. AGREEMENT NOT. EXCLUSIVE

Tbis Agreement shnu not be exclusive and shall not

be deeued to amend or alter the terms of other agreements
betveen the cu:y and the Agency, except as the teims ot‘ this
Agreement may ccntuct therevxth, 1n, which case the tcms of

this Agreement shau prevnil.

11
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SECTION 11. ACCOUNTS AND REPRTS

The Authority shill establish nnd maintain such
funds and accounts as nﬁy be requlred by qood accounting
Practice. The books and records or the Authortty shall be
open to inepection at axl reasonable times by the City: and the
Agency and thefr rep:eaentazlves. Thc Au:hority chall give an
audited written report of all tinancial activities tor each
fiscal year to the City and to the Agency vithin 150 days
after the close of each fiscal year,

’ So lonq as chuited by Section 6505 6 of the
covetnment Code ‘of the State of California, the COntroller ef
the Autharity shcll either make, or contract vith & certified
public accountant or yublic acco;ntaue to make, an annual
audit of the accounts and records of the Authotity. In each
Case the minimum requirements of the audxt shall be thoee
‘Prescribcd by the State COntrolget for apecial districts under
Sectlon 26909 of the covernmeatYCode of the State of -
Calxtoraia and shall contorw to qenerally gccepted auditing
standards. When such an audlt of an account -nd records is
made bY ¢ Certified public accountant or puhlic Accountaat, a
report thereof shall be. filed as public recoxds wlth the City,
the Agency and, i’ required by Section 650S.6 of the.
Government Code of the State .ot Californt;, with the CGuuty
Audltor/tontrollet of the Couney of El Dorado. - Such report
shall be tiled uithin 12 nonths of the ‘end of the £iscal yenr.

©r years under examination.

. 12 i
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Any é;st:s' of the audit, 1n’c1i:din§ contracts with, ot
enployment of, certified public accountants or public -
accountants, in nakan an audit pursuant to this section ahalx
be borne by the Authority ‘and shall be a cha:qe_agatnst any
unencusbered funds of the Authority available for the pnrégsh.

In any year the Authority may, by unanimous rque;t
of the Boatd. replace the aninual speciul uudit with an audit
covexing a two~year period.

SECTION 12.° CONFLICT OF INTEREST CODE

The Authortty by resolution shall edopt a Conflict
of Interest Code ae required by law.

SECTION 13. BREACH _

It detault shull bs.made by the City or the Agency
in-any covenant contained in this Aqteeuent, such detault _
‘shall not excuse ‘either the City or the Agency from fulfilling
its obligations’ under this I\greanem: and the cil:y and the
Agency shall contiuue'co be liable for the performance of §11
conditions herein éontasnad.‘ The ciéy and thp.Aqéncy hereby
declare that this Agreement is;e#tered into for the benefit of
the Authority created héreby and the City and the Aqenci
hereby grant to the Authority the right to ‘enforce by vhatever
lawful means the Authority deems spp:oprigta al! of the
Dblfgationu of each of the parties hereunder. . ‘Each and all of
_ the remedies given to the Authority: ‘hereunder or by any law

now or hereatte: enactad are cumulative nnd the exercise ‘of

. 13
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one right or remedy shall not impair the right of the,
Authority to any or all other ren'ecnli'qa.‘-

SECTION 14. SEVERABILITY

Should any part, temm, oz-fp:ovialou of this
Agreement be decided by the courts to be i1llegal or in
conflict vtth my lav of the State of Callt‘omil, or ‘otherwise
be rendcred unenforceable or 1ne£teetuul, the validlty of the
remaining parts, terms- or provi&ions hereof shal.l not be
affected thereby. -

SECTION 15. SUCCESSORS; ASSIGNMENT

This Agreement shall be binding upon. and shall fnure
to the benefit of. the successors of the parties. Excepe to
the extent expressly provided horein. neither party may nsslgﬁ
any ﬂ.qm: or obligation hereunder without the consent of the
ot.her. o
SECTION 16. AMENDMENT OF AGREEMENT
This A_qteeqépt wmay be amended i:y stippleneﬁt;l .
_ Agreement e.-xecut.ed.by the ci‘ty and the Agency ‘at any time to
provide for the financing of publj.c cupit.u, imptovenenta;
working cupu:al. liability and other u\suzaace needs, or
projects whenever thare are uigxuficant public benefits, as
determined by ‘the City md the Agency in accOrdmce vith the
' Law or. for any other putpqoe, provided, hovevet, that {n no
event shnn this Aqreenent: temimte while any notes or bonds
of the Authority te:uin outstnndinq under . Instment pursuant

to vhich such notes or bonds are issued.

i¢
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SECTION- 17. FORM OF APPROVALS .
Whenever an approval §s required in this Agreement,

unless the context specifies otherwise, it shall be given, in
the case of the Agency, by resol.ution duly and regularly
adopted by the membert of the Aqency, and, 1n the case of the
c.ity. by rcsolucion duly and requlatly adopted by the cu:y
Coiuncil of the c!,ty, and; in the case of the Authority, by
re‘solution duly and regularly adopted by the Board: Wh@x\ever
in thisg Aqregmem: any consent or apprwal is required, t.l:.e '
same shallwnot: be. unreasonably withheld. .

SECTION 16, - SECTION HEADINGS

All section’ headinqs contained hatein are for
convenience of reference onl.y and are not intended to define

or limit the scope of any provision of t.his Agreement.

e 15
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IN WITNESS WHEREOF., the ‘parties hereto have Caused

this Agreement to be executed and attested by their proper -

officers thereunto duly authorized, and their official seals

to be ‘hereto affixed, as of the day and year first above

viiteén.
CITY OF, SoUTH ,
By h«b IV
' . Mayorprs Tem
:smna

.'

16’
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State of Talitarnia | " o—T2-
RMarch dong Eu

Becretary of State

FILED

’ tn tha office of the Sausfary of Stata
NOTICE OF A JOINT POWERS AGREEMENT of tha Stutaof Coliforaia
(Government Code Section 6503.5 or 6503.7) - o JAN S 0 !989
tructions ' » Urnench Fones T
Complete and mail to: Secretary of State, ' . MARCH FONG €U, Semtariﬁ Sate
P.0. Box 704, Szcrameato, CA 958(2-0704 (9!6) 324-6778 ;
tnclude filing fee of $5.00, . ) ) : (Office Use Only) .-

Da not include aua'chments, unless olherwise specified.

© uame of the or entity created t.mdt.r the agrcemeat and rwponsubie for !he admmistratlon of

: agreement is; __South Tahoe gotnt Powers Financi ng &5 p
iling mdrmeme CA_ 95705 - 2

rs A reement
wide a short title of the ag:ecmenl il appliabla Joint Exercise of Powers g
etween the city of South Lake Tahoe and.The South Tahoe Redevelopment

“PcV

* public agencies party to the agreement are:
CLty Coupcil of the City of South Lake .Tahoe

South Tahoe Redevelopment Aqency

if more space is needed., continue ona separate shect and #ttach it to “tis form.

. 17,1 989 ’
el'fcc(we date of 1he agtccment is: Januaty :

videu conJensed statement of the zgreemcnt s purpose or lhc powers to be cxcrcised :
‘tthorization to 1ssue bonds for financing publ ic capl t:al merovement

“and assist in the xmplementahon of Redevel.opment Plan
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JOINT EXERCISE OF POWERS AGREEMENT
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CITY OF SOUTH LAKE TAHOE
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IQINT EXERCISE OF POWERS AGREEMENT
THIS JOINT EXERCISE OF POWERS AGREEMENT, dated as of June 1, 2002

{herein called this “Agreement”), by and between the CITY OF SOUTH LAKE TAHOE, a
municipal corporation duly organized and existing in the State of Califormia, under and by virtue
of the Constitution and the laws of the State of California (herein called the “*City™), and the
SOUTH TAHOE REDEVELOPMENT AGENCY, a public body, corporate and politic, duly
organized and existing under and by virtue of the laws of the State of California (herein called
the “Agency™).

WITNESSETH:

WHEREAS, Article | of Chapter § of Division 7 of Title 1 of the Government
Code of the State of California authorizes the City and Agency to create a joint exercise of
powers entity (herein called the “South Tahoe Joint Powers Parking Financing Authority™ or the
*Authority™) which has the power to jointly exercise any powers common to the City and the
Agency,

WHEREAS, the City and the Agency are each empowered by law to undertake
ceriain projects and programs;

WHEREAS, the Agency is authonized by law {o exercise broad govermnmental
functions and authority to accomplish its purposes, including, but not limited to, the right of
eminent domain, the right to issue bonds and expend their proceeds and the right to acquire, sell,
develop, lease or administer property;

WHEREAS, Article 4 of Chapter 5 of Division 7 of Title 1 of the Government
Code of the State of California (the “Marks-Roos Local Bond Pooling Act of 1985™) authonizes

and empowers the Authority to issue bonds for financing public capital improvements, working
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capital, liability and other insurance needs, or projects whenever there are significant public
benefits, as determined by the City;

WHEREAS, the Marks-Roos Local Bond Pooling Act of 1985 further authorizes
- and empowers the Authority to sell such bonds to public or private purchasers at public or
negotiated sale; and

WHEREAS, by this Agreement, the City and the, Agency desire to create and
establish the South Tahoe Joint Powers Parking Financing Authority for the purposes set forth
herein and to exercise the powers described herein;

NOW, THEREFORE, the City and the Agency, for and in consideration of the
mutual promises and agreements herein contained, do agree as follows:

SECTION 1. DEFINITIONS

Unless the context otherwise requires, the terms defined in this Section 1 shall for
all purposes of this Agreement have the meanings herein specified.

Agency

The term “Agency” shall mean the South Tahoe Redevelopment Agency, a public
corporation, duly organized and existing under and by virtue of the laws of the State of
California. |

Authori

The term “Authority” shall mean the South Tahoe Joint Powers Parking
Financing Authority created by this Agreement.

Board

The term “Board” shall mean the governing board of the Authority.

DOCSSF1:609585.2 ’ 2




City

The term “City” shall mean the existing municipal corporation known as the City
of South Lake Tahoe, a city duly organized and existing under and by virtue of the Constitution
and laws of the State of California.

Law

The term “Law” shall mean Articles 1, 2, 3 and 4 of Chapter 5 of Division 7 of
Title 1 of the Government Code of the State of California (Sections 6500-6599), including the
Marks-Roos Local Bond Pooling Act of 1985, as amended.

Project Area

The term “Project Area” shall mean the South Tahoe Redevelopment Project
No. 1, as more fully described in the Redevelopment Plan.

Redevelopment Plan

The term “Redevelopment Plan” shall mean the Redevelopment Plan for the
South Tahoe Redevelopment Project No. 1, as approved by the Agency Governing Board on
June 28, 1988, with the adoption of Ordinance No. 746 as the same may be amended from time
to time.

SECTION 2. PURPOSE

This Agreement is made pursuant to the Law to provide for the joint exercise of
powers common to the City and the Agency for the purpose of financing the Redevelopment
Plan by exercising the powers referred to in the recitals hereof and described in Section 5 herein.

The City and the Agency desire to assist in the implementation of the

Redevelopment Plan and in order to accomplish that goal are willing to assist in financing and
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public improvement costs associated with public capital improvements, including those within
the Project Area.

The City and the Agency are empowered by the laws of the State of California to
own, purchase, lease, sell, exchange or dispose of any real or personal property or.any interesl in
it and 1o enter into contracts for public capital improvements, including contracts pursuant to
implementation and execution of the Redevelopment Plan.

‘The Authority will fulfill the purposes of this Agreement by undertaking the sale
and issuance of notes and bonds in accordance with the Marks-Roos Local Bond Pooling Act of
1985, The City and the Agency hereby agree that any such notes and bords issued by the
Authority for the Redevelopment Plan shall not constitute general obligations of the Authority
but shall be payable solelv from the moneys pledged to the repayment of principal of or interest
on such notes and bonds under the terms of the resolution, indenture, trust agreement or other
instrument pursuant to which the bonds are issued.

SECTION 3. TERM

This Agreement shall become effective as of the date hereof and shall continue in
full force and effect u_nti‘l June 1, 2042, unless extended or earlier terminated by a supplemental
written agreement of the Agency and the City; provided, however, that in no event shall this
Agreement terminate while any notes or bonds of the Authority remain outstanding under the
terms of the Trust Agreement or other instrument pursuant to which such bonds are issued. In
any event, the Authority shall cause all records regarding its formation, existence, any notes or
" bonds issued by it and proceedings pertaining 1o its termination to be retained for at least six
years following termination of the Authority or final payment of any bonds issued by the

Authority, whichever is later,
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SECTION 4. AUTHORITY

A. Creation of Authority

There is hereby created pursuant to the Law an agency and public entity to be
known as the “South Tahoe Joint Powers Parking Financing Authority.” As provided in the
Law, the Authority shall be a public entity separate from the City and the Agency. The debts,
liabilities and obligations of the Authority shall not constitute debs, liabilities or obligations of
the City or the Agency.

Within 30 days after the effective date of this Agreement or any amendment
hereto, the Authority will cause a notice of this Agreement or amendment to be prepared and
filed with the office of the Secretary of State of the State of California in the manner set forth in
Seciion 6503.5 of the Law.

B. Governing Board

The Authority shall be administered by the Board, which shall consist of the
members of the City Council of the City. The term of office of any member of the Board shall
be equivalent to such member’s term of office on the City Council.

Members of the Board shall not receive any compensation for serving as such, but
shall be entitled to reimbursement for any expenses actually incurred in connection with serving
as a member if the Board and the City shall determine that such expenses shall be reimbursed
and there are unencumbered funds available for such purpose.

C. Meetings of Board

(1)  Regular Meetings. The Board shall hold at least one regular

meeting each year, and, by resolution, may provide for the holding of regular meetings at more
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frequent intervals. The date upon which, and the hour and place at which, each such regular
meeting shall be held shall be fixed by resolution of the Board.

(2)  Legal Notice. All meetings of the Board shall be called, noticed,
held and conducted subject to the provisions of the Ralph M. Brown Act (Chapter 9 of Part 1 of '
Division 2 of Title 5 of the Government Code of the State of California (Sections 54950-54961))
or any successor legislation hereinafter enacted.

(3)  Minutes. The secretary of the Authority shall cause minutes of all
meetings of the Board to be kept an& shall, as soon as possible after each meeting, cause a copy
of the minutes to be forwarded to each member of the Board and to the City and the Agency.

(4) Quorum. A majority of the members of the Board shall constitute
a quorum for the transaction of business, except that less than a quorum may adjourn meetings
from time to time.

D. Officers; Duties

(1)  The Mayor of the City shall serve as chairperson of the Authority
and the Vice-Mayor of the City shall serve as vice—chairperspn of the Authority. The Board shall
by resolution appoint a secretary of the Authority.

(2)  The Treasurer of the City is hereby designated as Treasurer of the
Authority. Subject to the applicable provisions of any indenture, trust agrcefncnt or resolution
providing for a trustee or other fiscal agent, the Treasurer is designated as the depositary of the
Authority to have custody, of all the money of the Authority, from whatever source, and, as such,
shall have the powers, duties and responsibilities specified in Section 6505.5 of the Law.

(3)  The Director of Finance of the City, who performs the functions of

auditor and controller for the City, is hereby designated as Controller of the Authority, and, as
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such, shall have the powers, duties and responsibilities specified in Section 6505.5 of the Law.
The Controller shall draw checks to pay demands against the Authority when the demands have
been approved by the Authority.

(4)  The City shall deterinine the charges to be made against the
Authority for the services of the Treasurer and Contreller.

{5}  The Treasurer and Controller of the Authority is designated as the
public officer or person who has charge of, handles, or has access to any property of the
Aaxthonty, and such officer shall file an official bond in the amount of $25,000 as required by
Section 6505.1 of the Law; provided that such bond shall not be required if the Authority does
‘not possess or own property or funds with an aggregate value of greater than $500.00.

{6)  The Treasurer and Controller of the Authority is hereby authorized
and directed 1o prepare or cause to be prepared:

{a)  aspecial audit as required pursuant to Section 6505 of the
Government Code of the State of California every year during the term of this Agreement; and

(b)  areportin writing on the first day of July, October,
January, and April of each year to the Board, the City and the Agency which report shall
describe the amount of money held by the Treasurer and Controller of the Authority for the
Board, the amount of receipts since the last such report, and the amount paid out since the first
such report.

(7}  The Board shall have the power to appoint such other officers and
employess as it may deem necessary and to retam independent counsel, consultants and

aceounianis.
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SECTION 5. POWERS

The Authority shall have the power to design, plan, construct, improve, own,
operate and finance public capital improvements including, without limitation, a public parking
garage Jocated within the City and serving the residents of the City as well as the public at large
through the issuance of notes and bonds for the purposes'mt forth in Section 2 hereof, all in
accordance with the Law. The powers of the Authority shall include, without limitation, all
those powers enumerated in Sections 6584 and follewing of the Law.

The Authority is authorized, in its own name, to do all acts necessary for the
exercise of said powers for said purpos?s, including but not limited to any or all of the following:
" 10 make and enter into contracts; to employ agents and employees; zad to sue and be sued in its
own name.

Such power shall be exercised subject only to such restrictions upon the manner
of exercising such power as are imposed upon the City in the exercise of similar powers, as
provided in Section 6509 of the Law, except, however, nothing herein shall limit the powers of
the Authority under the Marks-Roos Local Bond Pooling Act of 1985.

Notwithstanding the foregoing, the Authority shall have any additional powers
conferred under the Law, insofar as such additional powers may be necessary to accomplish the
purposes set forth in Section 2 hereof.

SECTION 6.  TERMINATION OF POWERS

The Authority shall continue to exercise the powers herein conferred upon it until
the termination of this Agreement as provided in Section 3 or until the City and the Agency shall
have mutually rescinded this Agreement; provided, however, that in no event shall this

Agreement be terminated or rescinded while any bonds of the Authority remain outstanding
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under the terms of the Trust Agreement or other instrument pursuant to which the bonds are
ssued.

SECTION 7. SC EAL

Unless and until changed by resolution of the Board, the fiscal year of the
Authority shall be the period from October | of each year to and including the following
Septemnber 30, except for the first fiscal year which shall be the period from the date of this
Agreement to the following September 30.

SECTION 8. DISPOSITION OF ASSETS

At the end of the term hereof or upon the earlier termination of this Agreement as
set forth in Section 6 hereof, all assets of the Authority shall be distributed to the City, subject to
the provisions of Section 9 hereof.

SECTION 9. RIBUTION D ADVANCES

Contributions or advances of public funds and of personnel, equipment or
property may be made to the Authonity by the City and the Agency for any of the purposes of
this Agreement. Payment of public funds may be made to defray the cost of any such
contribution. Any such advance shall be made subject to repayment, and shall be repaid, in the
manner agreed upon by the City or the Agency, as the case may be, and the Authority at the time
of making such advance. It is mutually understood and agreed that neither the City nor the
Agency has any obligation to make advances or contributions to the Authority to provide for the
costs and expenses of adnunistration of the Authority, even though either may do so. The City
or the Agency may allow the use of personnel, equipment or property in licu of other

contributions or advances to the Authority. Afler termination of this Agreement pursuant o
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Section 3, any suiplus money in possession of the Authority shall be returned to the City and the
Agency in proportion to the unreimbursed contributions each has made.

SECTION 10. AG ENT NOT EXCLUSIVE

This Agreement shall not be exclusive and shall not be deemed to amend or alter
the terms of other agreements between the City and the Agency, except as the terms of this
Agreement may conflict therewith, in which case the terms of this Agreement shall prevail.

SECTION 11. CC ITS AND REPORT

The Authority shall establish and maintain such funds and accounts as may be
required by good accounting practice. The books and records of the Authiority shall be open to
inspection at all reasonable times by the City and the Agency and their representatives. The
Authority shall give an audited written report of all financial activities for each fiscal year to the
City and to the Agency within 150 days after the close of each fiscal year.

S0 long as required by Section 6505.6 of the Government Code of the State of
California, the Controller of the Authority shall either make, or contract with a certified public
accountant or public accountant to make, an annual audit of the accounts and records of the
Authority. In ¢ach case the minimum requirements of the audit shall be those prescribed by the
State Controller for special districts under Section 26909 of the Government Code of the State of
California imd shall conform to generally accepted auditing standards. When such an audit of an
account and records is made by a certified public accountant or public accountant, a report
thereof shall be filed as public records with the City, the Agency and, if required by
Section 6505.6 of the Government Code of the State of California, with the County

Auditot/Controller of the County of El Dorado. Such report shall be filed within 12 months of

the end of the fiscal year or years under examination.
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Any costs of the audit, including contracts with, or employment of, certified
public accountants or public accountants, in making an audit pursuant to this section shall be
borne by the Authority and shall be a charge against any unencumbered funds of the Authority
available for the purpose. |

In any year the Authority may, by unanimous request of the Board, replace the
annual special audit with an audit covering a two-year period.

SECTION 12. ONFLICT OF T CODE

The Authority by resolution shall adopt a Conflict of Interest Code as required by
law,

SECTION 13. BREACH

If default shall be made by the City or the Agency in any covenant contained in

this Agreement, such default shall not excuse either the City or the Agency from fulfilling its

‘obligations under this Agreement and the City and the Agency shall continue to be liable for the

performance of all conditions herein contained. The City and the Agency hereby declare that
this Agreement is entered into for the benefit of the Authority created hereby and the City and
the Agency hereby grant to the Authority the right to enforce by whatever lawful means the
Authority deems appropriate all of the obligations of each of the parties hereunder. Each and all
of the remedies given to the Authority hereunder or by any law now or hereafter enacted are
cumulative and the exercise of one right or remedy shall not impair the right of the Authority to
any or all other remedies.

SECTION 14.  SEVERABILITY

Should any part, term, or provision of this Agreement be decided by the courts to

be illegal or in conflict with any law of the State of California, or otherwise be rendered
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unenforceable or ineffectual, the validity of the remaining parts, terms or provisions hereof shall
not be affected thereby.

SECTION 15.  SUCCESSORS; ASSIGNMENT

This Agreement shall be binding upon and shall inure to the benefit of the
successors of the parties. Except 1o the extent expressly provided herein, neither party may
assign any right or obligation hereunder without the consent of the other.

SECTION 16.

This Agreement may be amended by supplemental agreement executed by the
City and the Agency at any time to provide for the financing of public capital improvements,
working capital, liability and other insurance needs, or projects whenever there are significant
public benefits, as determined by the City and the Agency in accordance with the Law or for any
other purpose; provided; however, that in no event shall this Agreement terminate while any
notes or bonds of the Authority remain cutstanding under instrument pursugnt to which such
notes or bonds are issued.

SECTION17. F PRO

Whenever an approval is required in this Agreement, unless the context specifies
otherwise, it shall bie given, in the case of the Agency, by resolution duly and regularly adopted
by the members of the Agency, and, in the case of the City, by resolution duly and regularly
adopted by the City Council of the City, and, in: the case of the Authority, by resolution duly and
regularly adopted by the Board. Whenever in this Agreement any consent or approval is

required, the same shall not be unreasonably withheld.
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SECTION 18.  SECTION HEADINGS

All section headings contained herein are for convenience of reference only and
are not intended to define or limit the scope of any provision of this Agreement.

IN WITNESS WHEREGQF, the parties hereto have caused this Agreement to be
executed and attested by their proper officers thereunto duly authorized as of the day and year

first above written,

CITY OF SOUTH LAKE TAHOE

\By %&w %x/

“Mayor =

Attest:

@ﬁﬂp g )@ i
O Clty Clerk

SOUTH TAHOE REDEVELOPMENT
AGENCY

o Tk, e

811’11’131’1

1, Angela Peterson, City Clerk of the City ot Suuth
Lake Tahoe, California, do heraby certify that this 3 2
true and correct copy of the document as it appears
of record in my office.

IN WITNESS WHEREOQF, | have hereunto set my
hand and affixed the 2
Tahoe, i
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State of California [ aew | B\
Will Jones

Secretary of State . uﬁmﬂ,

NOTICE OF A JOINT POWERS AGREEMENT JUL 10 2002
(Government Code Section 6503.5 or 6503.7)

e um%

1. Complete and mall to: Secretary of State, P.O. Box 844225,
Sacramento, CA 94244-2250 (916) 653-3984

2. Inciude filing fee of $1.00. (Office Use Only)
3. Do not include attachments, uniess otherwise specilied.

The name of the agency or entity crested under the agreement and responsible for the administration of the agreement
is: ___South Tahoe Joint Powers Parking Financing Authority

Mailing Address: ___1052 Tata Lane, South Lak
Provide a shon title of the agreement if applicable: Joint Exercise of Powers Agreement by

"_and between City of South Lake Tahoe and South Tahoe Redevelopment Agency

The public agencies party tc the agreement are:
1) City of South Lake Tahoe

@ South Tahoe Redevelopment Agency

L6

if more space is needed, continue on a separate shoet and attach it to this form.

The effective date of the agreementis: ___June 18, 2002
Provide a condensed statement of the agreement’s purpcse or the powers 10 be exarcised: _R?ht of eminent

domain, right to issue bonds -
lease, operate and administer property, including without nmitation parking fac!.ut:lea

sl 9, 2002 smzﬁ?-;) k (”"

_Sue Schlerf, Interim Executivé Director;
'MndenandTm .







